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APPLICANTS:
CNX Gas Company LLC on behalf of James M.
McGuire Trust and Linda Meledge Estridge, an heir

of W. B. McDonald. 92-921Ig4)927-igtf

Issuance:
RELIEF SOUGHT:

A Supplemental Order for Disbursement of Escrowed Funds
Action: Amending Prior Orders Affecting Drilling CBM 0-41.
A nortion of Tract 4
(Referenced herein as "the Subject Drilling Unit" )

Location: Buchanan Countv. Virainia

Action Details:

(1)To provide a calculation of funds, Unit Operator has deposited into the Escrow Account
for Drilling Unit ~1by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit production, costs, taxes and proceeds, depicting variables used in

the calculation of royalty payments to the unit escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Subject Drilling

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
"Board") at 9:00a.m. on March 15, 2011 at the Russell County Government, Conference Center in Lebanon, VA.

Annearances: Mark A. Swartz, Esq. SWARTS Law Ofllces PLLC appeared for the Unit Operator; and Sharon
M.B. Pigeon, Assistant Attorney General, was present to advise the Board.

Jurisdiction and Notice: Pursuant to Va. Code H 45.1-361.1er seq., and in particular Va. Code 8 45.1-361.21
and 45.1-361.22,the Board finds that it has jurisdiction over the establishment and maintenance of an escrow account,
with tract sub accounts, for each of the coalbed methane gas drilling units established by the Board through its field
rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as applicable, those
funds specified in Va. Code I 45.1-361.21.D.,45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-361.22.A.4 into the
applicable escrow tract sub accounts. The Board finds that: (I) while it does not have jurisdiction to resolve
conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit Operator from wells located on
Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret agreements by and between the Gas
owners/claimants and/or the Unit Operators or to abridge or contravene the provisions of such agreements, (3)
pursuant to Va. Code I 45.1-361.22.A.5,the Board does have jurisdiction and authority to disburse funds from
the Escrow Account provided the Board has been provided with a final decision of a court of competent jurisdiction
adjudicating the ownership of coalbed methane gas as between the conflicting claimants or an agreement among all
claimants owning conflicting estates in the tracts in question or any undivided interest therein.



4. Prior Proceedinns:

4.1. (a) On February 16, 1993 the Board executed its order pooling interests in the Subject Drilling Unit Q-41 for the

production of occluded natural gas produced from coalbeds and rock strata associated therewith (herein "Gas")
in accordance with the provisions of Va. Code SS 45.1-361.21and 45.1-361.22(herein "Pooling Order" ). The

Pooling Order was filed with the Clerk of the Circuit Court of Buchanan County on April 8, 1993, Deed Book
406, and Pages 475 to 491, Instrument Number 0878. The Board executed its Supplemental Order Regarding
Elections that was filed with the Clerk of the Circuit Court of Buchanan County on December 16, 1993, Deed
Book 416, Pages 796 to 801 Instrument Number 3135.

(b) On November 19, 2002, the Board heard a disbursement petition (VGOB 93-0216-0327-01)and approved
same for Hurt McGuire Heirs and Consolidation Coal Company with their interests in Drilling Unit Q-41. The
Re-Pooling was requested to reflect the Unit Operator's correction of survey errors that resulted in shifis of tract
and estates in and to the Gas in Subject Drilling Unit, including the pooling in Exhibit B-3. The Board executed
its Disbursement Order on and was filed with Clerk's Office of the Circuit Court of Buchanan County on
February 21, 2003; Deed Book 563, Pages 27 to 35, Instrument ¹030000617.

4.2. To the extent claims to the Gas were in conflict, pursuant to Va. Code S 45.1-361-22payments attributable to
said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by the
Pooling Orders (herein "Escrow Account" ). According to the Pooling Orders and testimony, the coal estate
ownership interests of James M. McGuire Trust; and the gas ownership interests of Linda Meledge Estridge, an
heir of the W. B.McDonald in a portion of Tract 4, in the Subject Drilling Unit were in conflict and became
subject to the escrow requirements of the Pooling Order.

4.3. The Unit Operator's Miscellaneous Petition regarding a portion of Tract 4, a copy of which is attached to and
made a part hereof, states under oath that James M. McGuire Trust and the Applicants have entered into an

agreement with regards to a portion of Tract 4 and that by the terms of the agreements, James M. McGuire Trust
has entered into a split agreement regarding these tracts and escrow regarding these individual conflicting
claims detailed herein, is no longer required for these parties.

4.4. The Unit Operator gave notice to James M. McGuire Trust and the applicants that the Board would consider its
disbursement authorization at its hearing on March 15, 2011 and consider whether to: (I) amend the Pooling
Order to provide for the disbursement a portion of funds on deposit in the Escrow Account attributable to a
portion of Tract 4 identified in the attached miscellaneous petition (2) delete the requirement that the Unit
Operator place future royalties attributable to a portion of said Tract 4 relative to the interests of Applicants
identified in the miscellaneous petition in the Escrow Account, and (3) continue the escrow account under this
docket number because there are other parties under this order subject to continued payments in the escrow.

4.5. The Unit Operator filed the attached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting" ).

5. Findings:
5.1.Va. Code 45.1-361.22.5provides:

The Board shall order poyment ofprincipal and accrued interests, less escrow account fees, Pom the escrow
account to conflicting claimants within thirty days of receipt of notification of (ij a final decision of a court of
competentjurisdiction adjudicating the ownership ofcoalbed methane gas as between them or (lij an agreement
among all claimants owning conflicting estates in the tracts in question or any undivided interest therein. The
amount to be paid to the conflicting claimants shall be determined based on the percentage of ownership interest
of the conflicting claimants as shown in the operator's supplemental jding made part of the pooling order that
established the escrow account, the operator's records ofdeposits attributable to those tracts for which funds are
being requested, and the records of the escrow account for the coalbed methane gas drilling unit. The interests of
any cotenants who have not entered into an agreement shall remain in the escrow account.



5.2 Applicant has certified and represented to the Board that:

(1) James M. McGuire Trust and Linda Meledge Estridge, an heir of W. B. McDonaid, property in Tract 4; are
the owners of the coal and gas acreage estate underlying a portion of VGOB Tract 4 of the Subject Drilling
Unit Q-41;

(2) Net interests attributable and to be disbursed to Applicants are shown in Table I,

VGOB dpprovcd Itfraarrmaeet

VGOIL9S02164G274M (INsbnrscmcat)
G-41

Table 1
Dlsbamement Tsus

Free
Interest

gds ccsso/7/31/ts

Acreage Split Escrowed % of
Intmest Agrccmcnt Acres Escrmved Funds

Dtsburscd Total

13 7265%

I/2 2.6300 50.0% 1.315 13 7265%

Item Tract A oordaa of Tracts IB and IC
No

James M Mc(bure Lend Turst - Coal 5.26
I ~ Jones M McGuire Land Trust / P.O. Bos 1097 / Blucficld. VA 24605 26300 50.09 1315

~ '.B.McDonald Heirs - Oil a Gas

2 0 Linda Meladae Baddae/969 Ibdacdalc Road/ ssltvtge. VA 24370

6. Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table 1 above, the Escrow Agent
is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed in Table
1 above.

Exhibit E to the Pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the conflicting coalbed methane gas ownership interests of those applicants indicated in Table 1 be deposited
by the Unit Operator into the Escrow Account, and because there are other owners subject to escrow under the
Supplemental Order, the Escrow Agent is directed to ~ntin the Escrow Account for Subject Drilling Unit. To the extent
not specifically granted herein, any other or fiuther relief is denied.

7. Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are granted
and IT IS SO ORDERED.

8. Anneals:
Appeals of this Order are governed by the provisions of Va. Code f 45.1-36L9 which provides that any order or decision
of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator, gas owner, gas
operator, or operator of a gas storage field certificated by the State Corporation Commission is a party in such action, the
court shall hear such appeal de novo.



9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this jg day of/~ ./7, 2011,by a majority of the Virginia Gas and Oil Board.

tf

@~w /! M~
Bradfey C Lambert~hairman"
Virginia as and Oil Board

DONEANDPEIIPOEMEDtbl ~y IEI I (,Ebll.by OA ftbl E A.

Q.ar&
David E. Asbury Jr.,
Principal Executive to the St
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF RUSSELL )

Acknowledged on this day of /AA14, 2011, personally before me a notary public in and for the

Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of

the Virginia Gas and Oil Board and David E. Asbury Jr., being duly sworn did depose and say that he is Principal Executive

to the Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires; 09/ 30 / 2013

Q
Diane J. Davis g
Notary Public ¹174394



Exhibit A-1
Tract-by-Tract Escrow Calculation

Account Balances as of 11/30/10

Unit Q<1
VGOB 934I21643274I4

Acres Escrowed: 9.580000

Owners
Tract Owner

Tract ¹ Acres Acme Interest
Own

em'ercent of
Escrow

Amount
Due Owners
$44.440.16

James M. McGuire Land Trust - Coal 6.26060
W.B. McDonald Heirs- O&G 4 5.26

Linda Meledoe Estridne 2.6300

13.7265% $6.100.08

13.726&ok $6.100.08

Wells contrffrugng lo ffre escmw account: Q41 & Well 405

Paaa 1 61 1



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 4

(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 93-0216-0327-04

HEARING DATE: March 15, 2011

DRILLING UNIT: Q41

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION ' I 'lies

1. Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 2481 JohnNash Boulevard,

Bluefield, WV 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, StarARTZ LAw OFF'ggAn.', .

601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief souaht: (1) the disbursement of escrowed funds heretofore deposited with the Board's

Escrow Agent(s) attributable to Tract(s) 4 as depicted upon the annexed Exhibit A-1; and (2) authorization to begin

paying royalties directly to the parties to the royalty split between James M McGuire Land Trust and Linda Meledge

Estridge

3. Lanai Authoritv: Va. Code Ann. 0 45.1-361.1et ~se ., 4 VAC 25-160-140., and relevant Virginia

Gas and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvne of well(sl: Coalbed methane.

5. Factual basis for relief reouested: James M McGuire Land Trust and Linda Meledge Estridge

have entered into royalty split agreement(s). Said royalty split agreement allows the Applicant and Designated

Operator to pay royalties directly to the persons identified in Exhibit EE annexed hereto and the annexed Exhibit A-

1, further, specifies how said royalties are to be divided and paid.

6.
and correct.

Attestation: The foregoing Petition to the best of my knowledge, information, and belief is true

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL M
CNX ANY LLC

R
ONER

nits D Duty

CNX Land Resources, Inc.
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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EXHIBIT A
OAKWOOD FIELD

UNIT 041
FORCE POO iv

VGOB-93-02

CMX Gas Clooonv LLC Eel l Rome and Rober
Tract Mo. Elevatian

County DDCRAltAR Dlstrlct GARDEN Seal et ~~ e
'ACFTTTLIu. IVI

IJL ue
This plat ls a tew plot X I on updated plat or glnol plat

oe/(eII
Faro DGD-GO-T (At f
Rev. 9/91 Licensed profeseeonal Engineer or Licensed Land Surv lODffLE,



CMX Gas Company LLC
UNIT Q 41

Tract Rfentiftcatten

Coal Mountain Mining Company L.L.P.Tr. 26 (1355Acre Tract) —Fee
Reserve Coat>roperties Company- Ceal Below Dratrrage Leased
Knox Creek Coal Corporation —Coal Above Drainage Leased
CNXGas Company LLC-Oil, Gas and CBM Leased
46.00 Acres 57.5000%

James M. McGuire Trust (Joseph Cantrell 460.57 Acre Tract) -Goal
Reserve Coal Properties -Below Drainage Coal Leased
Jewell Ridge Coal Corp.- Jawbone and Tiller Seams Leased
CNX Gas Company LLC -Oil and Gas
Consolidation Coal Company —Surface
24.42 Acres 30.5250%

James M. McGuire Trust (Joseph Cantrell 460.57 Acre Tract) —Coal
Reserve Coal Properties —Below Drainage Coal Leased
Jewell Ridge Coal Corp. —Jawbone and Tiller Seams Leased
Norfolk & Western Railway Company —Surface, Oil and Gas
CNX Gas Company LLC —CBM Leased
4.32 Acres 5 4ppp%

James M. McGuire Trust (Joseph Cantrell 460.57 Acre Tract) —Coal
Reserve Coal Properties - Below Drainage Coal Leased-
Jewell Ridge Coal Corp. —Jawbone and Tiller Seams Leased
Linda M. Estridge, et al —Surface, Oil and Gas
5.26-Acres 6.5750%

(This title block is for general informational purposes only snd does not reflect an analysis of the severance deed
and its effect upon coslbed methane ownership snd should not be relied upon for such purpose.)

Page1 of 1
August 5, 2010



Exhibit E
Unit Q%1

Docket $VGOB-$34/21 $4/3274M
List of Confgctlng Owners/Claimants that require escrow

Net Acres
in Unit

Internet In Panels
Interest in 13-Right 15-Right

Unit 0.$1748% 16.11423%

Tmct $3 - 4.32acme

COAL OWNERSHIP

(1) James M. McGuire Land Trust
(480.57 Acre Tract)
P.O. Box 1067
Blue/ield, VA 24605

OIL S GAS OWNERSHIP

(1) Norfolk Southern Railway Company

4.32 acres

4.32 acres

5.4000% 0.04954% 0.87017%

5.4000% 0.04954% 0.87017%

/f no conf/rc/ roya//ies paid /o:

Pocahontas Land Corporation
Treasurer, Pocahontas Land Corporation
P. O. Box 1517
Bluefield, WV 24701

Tract $4- $.2$ acres

(1) James M. McGuire Land Trust
(460.57Acre Tree//

P.O. Box 1067
Bluefield, VA 24605

5.26 acres 6.5750% 0.06032% 1 05951%

OIL & GAB OWNERSHIP

(1) W. B. McDonald, et ux. Heirs, Devisees,
Successors or Assigns

5.26 acres 6.5750% 0.06032%%ua 1.05951%%ua

(b) B. W. McDonald Testamentary Trust
P. D. Box 999
Prestonsburg, KY 41653

2.63 acres
1/2 of 5.26 acres

3 2875% 0.03016% 0.52976%

Page 1 of 1 1/13/2011



Exhibit EE
Unk GMI

Docket EV GOB-934/21 64)3274/4
List of Confkctlng Owners/Claimants with Royalty Spkt Agmements

Net Acres
in Unit

Interest In

Unk

Interest In Panels
13-Right 15-Right Pement

0.91748% 18.11423% of Escrow

Tract 82 - 24.42 acres

COAL DWNERSHIP

(1) James M. McGuire Land Trust
(460.57 Acre Tract)
P.O. Box 1067
Bluefleld, VA 24605

24.42 acres 30.5250% 0 28006% 4 91887% n/a

OIL S GAS OWNERSHIP

(1) CNX Gas Company, LLC
1000 Consol Energy Drive
Canonsburg, PA 15317
(Previous/7 Reserve Coal Propef ses/

Tmcf 84- 8.26 acme

24.42 acres 30.5250'/ 0 28006% 4,91887% nis

(1) James M. McGuire Land Trust
(460 57 Acre Tracl/
P.O. Bcx 1087
Bluefield, VA 24805

5.26 acr88 6.5750% 0.06032% 1.05951'Yo 13.7265'4

OIL A GAS OWNERSHIP

(1) W. B. McDonald, et ux. Heirs, Devisees,
Succassofs of Asslgris

526 acms 6 5750'/ 0 06032'4 1 05951%

(a) Linda Meledge Eslrldge
969 Ridgedale Road
Saltvi88, VA 24370

2.63 acres
I/2 of 5.26 acres

3.2875% 0.03016% 0.52976% 13.7265'/

INSTRUNEhiT ()$ t (IL/('1CLu if

RECORDED jN THE CLERtmo „')Ff:7CE CE
8UCHANAN CUUNTY 8N

NAY (I g/01'I AT Cr!*.

6PI'EUERLY

8. TILLERI CLER/t
RECORDED 8Y: (2428
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